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PER CURIAM: 

  Harry Moultrie pled guilty to possession of a firearm 

by a convicted felon, 18 U.S.C. § 922(g)(1) (2006), and was 

sentenced as an armed career criminal, 18 U.S.C. § 924(e)(1) 

(2006), to 180 months in prison.  Moultrie now appeals his 

sentence, claiming that two South Carolina state convictions for 

assault and battery of a high and aggravated nature (“ABHAN”) 

should not have been counted as predicate felonies for armed 

career criminal purposes.  We affirm. 

  A defendant is an armed career criminal when he 

violates § 922(g)(1) and has three prior convictions for violent 

felonies or serious drug offenses.  18 U.S.C. § 924(e)(1).  A 

violent felony is one “that has as an element the use, attempted 

use, or threatened use of physical force against the person of 

another . . . or otherwise involves conduct that presents a 

serious potential risk of physical injury to another.”  18 

U.S.C. § 924(e)(2)(B); U.S. Sentencing Guidelines Manual 

§ 4B1.2(a) (2010).   

  To determine whether a state offense qualifies as a 

violent felony, we use a “categorical approach, which takes into 

account only the definition of the offense and the fact of 

conviction.”  United States v. Pierce, 278 F.3d 282, 286 (4th 

Cir. 2002).  The characterization of an offense under state law 

is not controlling.  See Taylor v. United States, 495 U.S. 575, 
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590-91 (1990).  ABHAN, which is punishable by up to ten years in 

prison, is defined as “the unlawful act of violent injury to 

another accompanied by circumstances of aggravation.”  State v. 

Fennell, 531 S.E.2d 512, 516 (S.C. 2000).   

  Under the above authorities, Moultrie’s ABHAN 

convictions were properly treated as predicate felonies for 

armed career criminal purposes.  Accordingly, we affirm. We 

dispense with oral argument because the facts and legal 

contentions are adequately addressed in the materials before the 

court and argument would not aid the decisional process. 

 

AFFIRMED 


